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by those who have undergone like labors. As far as our examinations 
have extended, we must say that the commissioners have amply fulfilled 
all they have undertaken to do, and this revision cannot fail to be most 
useful and labor-saving to the profession in Massachusetts, and is well 
worth the attention of legislators and revisers in the different sections of 
the Union. 



State of New York. — First Report op thb Commissioners of the Code. 
Albany: Weed, Parsons, & Co., 1858. 

The Commissioners, whose first report is now before us, were appointed 
by an act passed in 1857, by the Legislature of the State of New York, to 
reduce into a systematic code such of the laws of that State as were not 
comprised in the codes of civil and criminal procedure already completed. 

The laws of the State have been arranged under two great general heads, 
namely, substantive and remedial laws ; or, those which define the rules 
relative to property and conduct, and those which prescribe the modes of 
enforcing such rules. The latter are comprised in the codes of civil and 
criminal* procedure, and the codification of the former has been committed 
to the present commissioners, Messrs. David Dudley Field, William Curtis 
Noyes, and Alexander W. Bradford, all of whom are well known as jurists of 
high character. They are directed to divide their work into three portions : 
one containing the political code, another the civil code, and a third the 
penal code. The political code is to embrace the laws respecting the 
government of the State, its civil polity, the functions of its public ofiicers, 
and the political rights and duties of its citizens. The civil code is to 
embrace the laws of personal rights and relations, of property, and of 
obligations. The penal code is to define all the crimes for which persons 
can be punished, and the punishment for the same. These three codes are 
not to include the laws relating to courts of justice, or the functions or 
duties of judicial ofiicers, or any provisions concerning civil or criminal 
actions, or special proceedings, or the law of evidence, all of which are 
comprised in the codes of civil and criminal procedure. 

The present report, made in February, 1858, is accompanied, as ordered 
by the act, by a general analysis of the projected codes. This analysis, 
though it is but a mere dry list of the heads of law, clearly shows that 
those who compiled it have set not only earnestly, but also scientifically, 
to work. 

Hasty and undigested legislation, morever, is not contemplated by the 
commissioners; for they say, that while they "are duly sensible of the 
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importance of having the work done with all reasonable dispatch, and of 
the pressing need of some portions of it at the present time, they are also 
aware of the necessity of proceeding with deliberation, and submitting no 
portion of the code till it has been carefully considered. Not only must 
each part be prepared with care, but its relations to the other parts must 
be examined, before it can prudently be admitted." 

The propriety of introducing changes in our statute law simultaneously 
with the consolidation of that law, has, of late years, been much dis- 
cussed : the opinion of these great jurists on the subject will, we think, 
he read with interest, and as the following passages apply equally as well 
to a system of consolidation as to one of codification, we extract them from 
the report : — " How far," say the commissioners, " in the preparation of a 
code changes should be recommended, is a question of much delicacy. 
They should without doubt, be cautiously admitted. Law is the growth 
of time and circumstance. An original system of jurisprudence, founded 
upon mere theory, without reference to national characteristics, habits, 
traditions, and usages, would be a failure. The science of government and 
law is progressive ; new regulations spring from necessity, or are suggested 
by experience, and the application of the rules of justice to human affairs 
is constantly modified by the changing circumstances of society. The pro- 
cess is easily understood. In the earlier stages of civilization, when com. 
munities are small and isolated, local customs are more distinct, in con- 
formity with local character ; but as cultivation and intercourse gradually 
break down provincial peculiarities, and eradicate partial customs, the ten- 
dency to assimilation enables the legislator to disregard inconvenient rules, 
venerable only from age and habit, and gradually to introduce changes, 
which have the experience of other communities to recommend them, and 
which seem better adapted to an advanced civilization. We thus reach 
a stage in which valuable improvements may be borrowed from other 
systems and engrafted into our own, without impairing the harmony of our 
laws by the introduction of unsuitable elements. For example, the law of 
special or limited partnerships, the offspring of the commerce of the middle 
ages, unknown to the common law, has within a recent period been adopted 
into our own legislation with manifest advantage. So we have also seen 
the influence of our jurisprudence reflected back upon the country from 
which we derived our language and our laws; and reforms, readily admitted 
by our plastic legislation, slowly adopted there, after having been tested 
by our experience ; though the settled constitution and the fixed habits of 
England might have prevented their origination in that country. Thus, 
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two great purposes are to be subserved in revising the jurisprudence of a 
nation ; one, the reduction of existing laws into a more accessible form, 
resolving doubts, removing vexed questions, and abolishing useless dis- 
tinctions ; the other, the introduction of such modifications as are plainly 
indicated by our own judgment, or the experience of others. We are 
satisfied that this work should be performed with delicacy, caution, and 
discrimination, that nothing should be touched, from the mere desire of 
change, or without great probability of solid advantage." 



On Poisons, in relation to Medical Jurisprudence and Medicine. Bt Alfred 
Swaine Taylor, M. D., &c. Second American, from the Second Loudon edition. 
Philadelphia : Blanchard & Lea, 1859 ; pp. 755. 

Some of our readers might suppose that the word poison was so clear in 
its meaning that no difficulty would arise from its use in common or scien- 
tific language. And yet so far is this from being the case, that we have 
never seen an adequate definition of the word. M. Bernard (in his 
" Legons sur les Effets des Substances Toxiques,") says, a correct defini- 
tion is impossible; but adds, that here, as in other instances where 
definition is most difficult, it is least requisite. The like reflection may 
have consoled Dr. Johnson, when he asked the pert midshipman what 
" poplolly" was, and obtained for reply, that it was " what the poplolly 
man put into the poplolly locker." The medical practitioner at least 
will be aware that the same incapacity for definition belongs to the 
word "medicine." "No one," says Dr. Taylor, "can draw a definite 
boundary between a poison and a medicine" — a fact to which they who 
have been much physicked can give ready credence. The greater number 
of poisons are useful medicines when properly employed, and " nearly 
every substance in the catalogue of medicine may be converted into an 
instrument of death, if improperly administered." 

There is one point in Dr. Taylor's book which we cannot help alluding 
to. We mean the controversial and personal tone which the author falls 
into too frequently — unless indeed it is unavoidable. In the present state 
of the practice of experts, and the morale of " professional witnesses," it 
may be true that an upright and honorable mind cannot avoid taking 



